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Adopted  by  the  Massachusetts  Department  of  Public  Health  on 
September  13,  1960,  in  accordance  with  the  provisions  of  Section 
5  of  Chapter  1 1 1  of  the  General  Laws  as  amended  by  Chapter  522 
of  the  Acts  of  1959,  and  by  Chapter  172  of  the  Acts  of  1960,  in 
accordance  with  the  procedure  required  by  Chapter  30A  of  the 
General  Laws,  and  after  a  public  hearing  held  on  May  20,   1960. 

Filed  with  the  Secretary  of  State  on  September  30,  1960. 
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Regulation   1.     Scope  of  Application;   Effective  Date 

1.1  This  Sanitary  Code  shall  apply  throughout  the  Common- 
wealth unless  and  to  the  extent  that  the  provisions  of  any  article 
are  expressly  limited.  This  article  shall  be  effective  and  have  the 
force  of  law  upon  filing  with  the  Secretary  of  State.  Every  other 
article  shall  be  effective  and  have  the  force  of  law  in  accordance 
with  the  provisions  of  each.  If  an  article  fails  to  state  a  date  from 
which  it  is  to  be  effective,  it  shall  become  effective  from  the  day 
following  the  date  it  is  filed  with  the  Secretary  of  State. 

Regulation  2.     Local  Rules  and  Regulations 

2.1  Unless  otherwise  expressly  provided  in  any  other  article,  the 
legally  designated  health  authority  of  any  city,  town,  county,  or 
other  legally  constituted  governmental  unit  within  the  Common- 
wealth having  the  usual  powers  and  duties  of  the  board  of  health 
of  a  city  or  town  and  hereinafter  called  "board  of  health"  may,  as 
it  considers  necessary  to  promote  and  protect  the  health  and  well- 
being  of  the  particular  locality  under  its  jurisdiction,  adopt  under 
its  own  legal  power  as  exists  in  the  General  Laws  any  rules  or 
regulations  containing  requirements  stricter  than  those  contained 
in  this  code.  Nor  should  the  existence  of  this  code  limit  or  other- 
wise affect  the  power  of  any  health  authority  with  respect  to  any 
matter  for  which  this  code  makes  no  provision. 

Regulation  3.     Inspection,  Examination;  Penalty 

3.1  In  order  properly  to  carry  out  their  respective  responsibil- 
ities under  this  code  and  properly  to  protect  the  health  and  well- 
being  of  the  people  of  the  Commonwealth,  the  board  of  health  and 
the  Department  of  Public  Health  or  the  authorized  agent  or  repre- 
sentative of  either  are  authorized  to  enter,  examine,  or  survey  at 
any  reasonable  time  such  places  as  they  consider  necessary,  and 
otherwise  to  conduct  such  examination  or  survey  as  is  expressly 
provided  in  any  other  article. 

Any  person  who  wilfully'  impedes  or  obstructs  an  inspection  or 
examination  by  the  board  of  health  or  the  Commissioner  of  Public 
Health  or  the  authorized  agent  or  representative  of  either  in  the 
discharge  of  his  official  duties  shall  be  fined  not  less  than  ten  nor 
more  than  fifty  dollars. 

Regulation  4. .  Methods  of  Enforcement  by  Local  Boards  of 
Health 
4.1  Unless  otherwise  expressly  provided  in  any  other  article,  each 
board  of  health  may  enforce  this  code  by  fine  in  accordance  with 
the  penalty  provisions  of  the  article  violated,  or  otherwise  at  law 
or  in  equity  in  the  same  manner  that  local  rules  and  regulations 
are  enforced.  In  addition,  with  respect  to  any  article  which  pro- 
vides other  means  of  enforcement,  such  means  may  also  be  used. 


Regulation  5.     Emergency 

5.1  Whenever  an  emergency  exists  which  in  the  interest  of  pro- 
tecting the  public  health  requires  that  ordinary  procedures  be  dis- 
pensed with,  the  board  of  health  or  its  authorized  agent,  acting  in 
accordance  with  the  provisions  of  Section  30  of  Chapter  1 1 1  of  the 
General  Laws,  may,  without  notice  or  hearing,  issue  an  order  recit- 
ing the  existence  of  the  emergency  and  requiring  that  such  action 
be  taken  as  the  board  of  health  deems  necessary  to  meet  the  emer- 
gency. Notwithstanding  any  other  provision  of  this  code,  any  per- 
son to  whom  such  order  is  directed  shall  comply  therewith  within 
the  time  specified  in  the  order.  Each  day's  failure  to  comply  with 
the  order  shall  constitute  a  separate  offense.  Upon  compliance 
with  the  order  and  within  seven  days  after  the  day  the  order  has 
been  served  he  may  file  a  written  petition  in  the  office  of  the  board 
of  health  requesting  a  hearing.  He  shall  be  granted  a  hearing  as 
soon  as  possible  but  not  later  than  five  days  after  the  filing  of  the 
petition.  The  procedures  for  such  hearing  shall  otherwise  con- 
form with  the  hearing  requirements  which  would  have  existed  had 
the  order  been  issued  under  non-emergency  circumstances. 

5.2  No  provision  of  this  regulation  shall  be  construed  as  a  limi- 
tation on  the  emergency  powers  of  the  Department  of  Public 
Health  of  the  Commonwealth. 

Regulation  6.     Enforcement  by  Department  of  Public  Health 
of  the  Commonwealth 

6.1  If  as  a  result  of  any  study,  inspection,  or  survey  made  under 
Regulation  3  of  this  article  or  under  the  provisions  of  any  other 
article  of  this  code  the  Commissioner  of  Public  Health  or  his  auth- 
orized representative  determines  that  compliance  with  this  code 
has  not  been  effected,  he  shall,  in  writing,  notify  the  appropriate 
board  of  health  of  such  determination,  allotting  a  reasonable  time 
in  which  compliance  shall  be  effected,  and  requesting  that  the 
board  of  health,  in  writing,  notify  the  Commissioner  of  Public 
Health  of  what  action  it  has  taken,  and  what  other  action  has  been 
taken  to  effect  compliance  with  this  code.  If  the  Commissioner  is 
not  so  notified,  or  if  after  notification  he  determines  that  action 
sufficient  to  effect  compliance  with  the  provisions  of  this  code  has 
not  been  taken,  the  local  board  of  health  shall  be  deemed  to  have 
failed  to  effect  compliance  with  this  code. 

6.2  Whenever  any  local  board  of  health  has  failed  after  a  reason- 
able length  of  time  to  enforce  this  code,  the  Commissioner  of  Pub- 
lic Health  of  the  Commonwealth  or  his  designated  representative 
may  act  for  the  Commonwealth  in  any  way  that  the  local  board  of 
health  is  authorized  to  act  to  effect  compliance. 

Regulation  7.     Partial  Invalidity 

7.1  If  any  article,  regulation,  paragraph,  sentence,  clause, 
phrase,   or  word   of   this  code  shall  be   declared   invalid  for   any 
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reason  whatsoever,  that  decision  shall  not  affect  any  other  portion 
of  this  code,  which  shall  remain  in  full  force  and  effect;  and  to  this 
end  the  provisions  of  this  code  are  hereby  declared  severable. 
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